Richmond Southeast Shoreline Area Community Advisory Group

 FINAL
 Minutes of the Meeting June 8, 2006

Respectfully submitted by Tarnel Abbott

NEXT MEETING WILL BE THURSDAY JULY 13, 2006 at 6:30 p.m. 

Location: Bermuda Room [to be confirmed]

Note: [ ] indicate insertions for clarification

Members Present: Rick Alcarez, Eric Blum, Ethel Dotson, Whitney Dotson, Steve Duran, Arnie Kasendorf,  David Kim, Stephen Linsley, Gayle McLaughlin, Iris Morris, Pablo Munoz, Dr. Jean Rabovsky, Joe Robinson, JoAnn Tillman,  Simms Thompson, Tarnel Abbott

AGENDA REVIEW, APPROVAL OF MINUTES, ANNOUNCEMENTS

· Minutes of April 13, 2006 were approved
· Minutes of May 11, 2006 were not pending corrections by Gayle McLaughlin and Barbara Cook
· Additions to the Agenda:
1. Draft Letter from CAG re Making Waves- Tarnel Abbott

2. Stipend for CAG- Ethel Dotson

3. Announcement: JoAnn Tillman

4. Report on need for Administrative report for CAG

· Announcements:  
1. Tarnel Abbott:  John Ziesenhenne told her he would like to remain on the CAG but has a few months more commitment which conflicts with meeting time—it was recommended that the issue of temporary leave of absence be referred to the By-laws Committee

2. JoAnn Tillman:  What I want to say to the public is that I have lost 10 family members to cancer-environmentally and nutritionally exposed  [at Seaport] resulting in genetic mutation.  My son is diagnosed, my aunt…our lives are affected.

Barbara Cook’s Comments on attachments distributed & Barbara Cook’s Responses to questions from Dr. Jean Rabosky

· [Discussed organization chart which shows the relationship of different state agencies]
[note: the change in font indicates a written  report  submitted to the secretary]

· Questions from Jean Rabovsky via 5/30/2006 email:

1.  What is the status of radioactive isotope sampling (alpha, beta and    gamma) in soil, water and soil gas?

Sampling for radioactive isotopes was conducted for the following:

a. Harbor Front Tract Site:  Weiss Associates collected samples for radium and uranium.  There were problems with the analysis of the samples and they had to be redone.  Weiss is currently reviewing the data and will be including the results in the Site Investigation Report.

b. Zeneca/Former Stauffer Site:  Soil and groundwater samples were collected from the site during the last field sampling.  The environmental consultants are reviewing the data.

c. UC Richmond Field Station:  Groundwater samples collected as part of the well field closure include analysis for radioactive isotopes.  The information can be found on their web site.
2.   Please discuss the response of DTSC to the letter (dated 23 March

      2006 ) from the CAG to you.  The letter seeks information on the

      status of the remaining environmental process for the site.

Responses to the CAG’s letter were sent via e-mail and U.S. Mail on March 31.  

3.   What is the status of water sampling behind building 102 at the

      Richmond Field Station and at ditch E of the USEPA laboratory?

A sample was collected by UC in the ditch located near Building 128 and the U.S EPA laboratory.  The laboratory results are expected within a week.

We assume the sampling behind building 102 is for surface water run-off.  Sampling of surface water and groundwater will be included as part of the site-wide investigation that will be need to be conducted.

4. What is the status of warning signs and protective fences around        the site?

DTSC recently met with the Department of Health Services (DHS), City of Richmond and East Bay Regional Park District (EBRPD) to determine the appropriate fence and signs for the sites.  For the western boundary of Meeker Slough, the City of Richmond will be coordinating with UC and the Bay Conservation and Development Commission.  For both East and West Stege Marshes, signs will be ordered from EBRPD.  

5. What is the status of the school, Making Waves?  Included in this      discussion are sampling results and future plans for placement of      the school.

The Department of Health Services has received and evaluated the dust and wipe sampling data collected from inside the building.  They have sent an e-mail with their evaluation of the data to interested parties and we understand they will also be preparing a report.

It is our understanding that the Making Waves program is looking for a new location to move to.

See DTSC STATUS REPORT UPDATE

· Zeneca/former Stauffer

CAG Discussion:

Dr. Jean Rabovsky:  Will the signs have warnings?

Barbara Cook:  Yes, they will say “Keep Out”.

Whitney Dotson:  Will there be sanctions associated with violation?

Barbara Cook:  East Bay Regional Park District (EBRPD) can ticket on their property – they own 100 feet on each side of the Bay Trail.  City of Richmond owns the trail near Meeker Slough, the City can enforce trespassing laws.

Eric Blum:  Question regarding signage and “courtesy” fencing near access trail ?

Barbara Cook:  Trying to determine who owns the property.

Whitney Dotson:  Citation information should be on the signs.

Simms Thompson: How much patrolling is done by the park district?

Barbara Cook: I do not know.

Simms Thompson: Have seen dogs in the marsh, could bring home hazardous mud-

Barbara Cook:  Will convey concerns ????  to EBRPD

· Making Waves discussion:

Barbara Cook:  DHS dust sampling, didn’t find anything—no paper copies were received to distribute, there is no final report as yet.  During site tour on Saturday June 3, witnessed children playing in the restricted area.  This is a very serious issues and I will be discussing it with my management.  No direct public health threat because the area they were on was covered with asphalt.  The door was not locked because it is a fire escape.  We were given a commitment that the kids would be kept indoors.

Pablo Munoz:  How do we know that they weren’t out there later? I am concerned about this.

Barbara Cook:  This was the last day of school— a three week summer session will be held at a different location.

Pablo Munoz: Do we know if they will not be going back to the site?

Barbara Cook:  They haven’t found a suitable location.  To control children and not allow them outside is difficult.  Making Waves management realizes that they have lost credibility.  

JoAnn Tillman: CAG should have decision.

Eric Blum:  The school management is aware- they have exceeded a short term stay.

Barbara Cook:  The reason that Dr.Brunner and others allowed  Making Waves to stay was because the Risk Management Assessment indicated short term did not warrant interrupting the program.  The benefit of the program outweighs the very short term  danger of exposure, there was a promise that no one was to go in the restricted area.  

JoAnn Tillman:  I will notify community leaders and members of the community because the children need to be protected.

·  DTSC response of May 31, 2006 regarding CEQA/public participation process-- discussion:
Dr. Jean Rabovsky: The Toxics Committee is discussing a response, but it is still in an early draft stage. Issues of concern include the inability of the community to participate in proposing  alternatives to remediation plans, the Negative Declaration, the parceling of lots 1, 2 and 3 rather than looking at them collectively.  We will be discussing this in the meeting of the Committee on Toxics.

Joe Robinson:  Attorney Peter Weiner is here to help provide clarification:

Peter Weiner: I am an attorney with expertise in CEQA—the letter [from DTSC] says go talk to somebody else.  Agencies are reluctant to criticize one another. CEQA deals with projects.  The City of Richmond rendered a NegDec [Negative Declaration] on Lot 1.  The DTSC does the clean up plan which requires a new CEQA. Now the DTSC is doing orders, which is enforcement.  When a RAP or a RAW is done, you can’t go back to the old Neg Dec, you will get full CEQA when the Remedial Action Plan happens.

Barbara Cook: I concur.

Peter Weiner:  Lead Agency is the one with the broadest jurisdiction-when doing a RAP, DTSC ….?...health and safety clean up plan goes in.

Barbara Cook:???

Steve Duran:  Property use determines clean up

Peter Weiner the RAP allows clean up to zoning- if zoned residential clean to residential standard.  Remedial; no action, site stays as it is-

Whitney Dotson:  Contamination 20 feet down.

Barbara Cook: Remedial Action Plan Lot 1.

Eric Blum:  Hyrdologic connection?

Barbara Cook: Yes ground water moves, UC Field Station also-from Meade Street to the Bay.

Whitney Dotson: Is the Bay what drives it?

Barbara Cook: Yes.

Ethel Dotson: Like the water under the Bay Trail which Sherry [Padgett] showed us?

Barbara Cook: The question remains:  is it tide water or ground water?  We have to test the water there.

Joe Robinson:  What is the justification for the segmentation of lots 1,2, and 3?

Barbara Cook: We may do a RAP for only water, or only soil, our project is not yet defined.

Simms Thompson:  How many samples of silt have you taken?

Barbara Cook: I am not sure

Simms Thompson: Worried that is someone goes in there and stirs it up, cold have silt recontamination [of marshes].

Barbara Cook: Wants guidance on how much detail CAG wants? Time is running out and haven’t finished report yet.

Whitney Dotson: Take the time you need to finish your report—they are very valuable for us.

Pablo Munoz:  Is it possible to email us the Status Report ahead of the meeting so we can prepare ourselves? One week ahead of the meeting?

Dianne Fowler?:  The problem with doing that is it cuts out one week of work.

[DTSC team agreed to try to get it out a few days before the CAG meetings]

Tarnel Abbott:  Was a tissue sample taken from eucalyptus tree on South 49th St. near Making Waves, which is now about ¾ dead?  Can you test the rubble pile-crushed concrete from foundations of Satuffer buildings- now sitting on Zeneca site?  What documents are being sent to the Richmond Public Library?

Barbara Cook:  Additional item: Rick [Alcarez] and I walked the Bay Trail.  No sample was taken from the eucalyptus tree, the rubble has already been tested and found to be clean.

Someone[not sure who]:clarification Liquid Gold, pistol range, Blair landfill?

Barbara Cook: Pistol Range is part of Liquid Gold.

DTSC STATUS REPORT UPDATE continued

See Barbara Cook’s Report

Barbara Cook:  Request guidance on sampling reports.

· Marina Bay -West Shores CAG discussion:
Gayle McLaughlin: How will cleanup proceed?

Barbara Cook:  Based on analysis, some of the dirt will be removed as hazardous waste, some not

Gayle McLaughlin: Where will it be moved to?

Barbara Cook: Keller or Altamont [hazardous waste dumps]

Gayle McLaughlin:  One sample was very highly contaminated-

Barbara Cook:  Per the Soil Management Plan…?

Gayle McLaughlin: Are you just removing the stockpiled dirt?

Barbara Cook: All is being removed and sampling is being done.

Gayle McLaughlin: How deep?

Barbara Cook: First six inches

Ethel Dotson: [reads from a chart about RAW Action Process] part of Marina Bay project 1993-clean up activity- public meetings, public participation…signed off years ago…

Barbara Cook:  Lead, petroleum hydrocarbons-bioremediation was done, developer was going to use that soil, DTSC said not acceptable levels,  given land use change and today’s standards-

Ethel Dotson: Land use change, start over-- City Hall, Social Services buildings didn’t used to be there.  People who work there should have been notified…Land use change-list of process…..should have been a public meeting-need to hold it up until process followed. 

Barbara Cook: I disagree, RAW was done in the past, does not require starting process over—only if significant change.  

Ethel Dotson: You will just ignore the letter the CAG wrote.

Barbara Cook:  I am following Department process.  Soil removal will not be done at night Tarnel Abbott: Will you make sure City Hall and Social Services employees are informed?

Barbara Cook and Nancy Cook: Yes- for City Hall notice will be in City “Green Sheet”  will go to Social Services building with notices.

Joe Robinson:  Regarding the dead trees [on Meade Street] was that determined to definitely be bacterial?

Barbara Cook: Yes.

.David Kim: Landfills only open during the day, truck noise disruptive in neighborhoods, and OSHA worker safety issues.  

PUBLIC COMMENT:

Sheila Dickey:  Want to thank Lynn Nakashima and Sherry Padgett for putting me in touch with EBRPD.  Will also contact BCDC and Golden Gate Audubon Society.  Concerned that no one is looking out for the wildlife in the marsh. Will continue to note wildlife in the marsh.

Peter Weiner:  Copies of letters from the CAG to the DTSC should be made available to the public unless marked confidential.  DTSC must provide copies to public when asked to.  CAG is entitled to this, offers to help make it possible legally if CAG wants.  Formal letters from CAG-no basis under public records act to withhold.  If CAG requests that Barbara  Cook ?????? In future if CAG requests copies of letters they have written be made public, DTSC will comply

· Committee on Toxics: 

Dr. Jean Rabovsky’s Report: 

[note the change in style –Italics- indicates a written  report  submitted to the secretary]

Toxics Committee Summary

Presented to the Community Advisory Group

08 June 2006

Richmond, CA

Packet:  Final minutes from April 2006

Next meeting:  15 June 2006.  Church, 376 South St., Richmond (Normal meeting place is in use on this date.)

· DTSC Training Session, 03 June 2006.  Toxics Committee members were present at the DTSC training session on 06/03/06.  We want to thank DTSC for their effort.  During the session we were presented with a DTSC organization chart and an ATSDR toxicologic glossary.  DTSC was requested to make the two documents available to members of the CAG and the public.  The morning session was followed in the afternoon by a bus tour of the site that included the Zeneca area and the Richmond Field Station area.  During the tour we drove by Bldg 240, home of the Making Waves program and observed children outside in the back.  We want to thank Lynn Nakashima for approaching the children and ensuring they went back into the building.  The Toxics Committee concerned about the health of these children and this issue, which is a CAG issue, will be discussed in more detail later in the agenda.

· AB2144 (Montanez).  The legislation is currently being rewritten; therefore, no support letter can be prepared.

· Current Conditions Report.  The Toxics Committee undertook an evaluation of the Current Conditions Report (hereafter referred to as the Report).  Because of the size of the report and the expertise needed to adequately review such a document, we decided to focus on those items we believed were important and for which we had knowledge.  Our report is being finalized and should be sent to DTSC within the next couple of weeks.  A few brief remarks are presented here to inform the CAG and the public of the major issues we identified.  (1) It is important to understand that topics not covered in our review do not mean that the Toxics Committee either concurs with or disagrees with the conclusions presented in the Report.  (2) The presentation of the Report was disappointing.  Data, at least from Lot 3, appeared to rely on sampling carried out in the late 1990s to early 2000s and not on sampling data more recently obtained.  We are therefore uncertain how such information can be useful to determine "current conditions".  Basic editing problems required much time to determine how to connect information among the multitude of sections.  (3) While "current conditions", by definition mean what is occurring now and how such conditions affect the future, a complete understanding also requires historic knowledge.  Although there is some discussion of the history of the site, we believe more information is available.  Such information is important to better understand the historic exposures that might have affected people who lived by or at the site in the past and who still live with their families, near the site now.  (4) The site is located in very windy area and dry soil can be easily airborne.  Data on the qualitative and quantitative nature of airborne particulates in necessary to understand what respiratory effects could be present.  The Report does acknowledge the presence of particulates in the surface soils, but a search of the tables in Lot 3 failed to detect data on particulate matter.  The concern is about particle sizes less than 10 (m that can affect the deep lung, but also with ultrafine particles that are now being investigated for unique toxicologic properties.  (5) The Report presents information on estimated risks to exposed populations; however, the information is incomplete and inconsistent.  Although DTSC, in the Investigation Order that is reproduced in the Report, identified many potentially exposed populations, it is not clear which of these populations, including children, are included in analyses. (6)  Discussion of the biologically active permeability barrier (BAPB) appears in the volume on Lot 3 and not in the volumes on Lots 1 and 2.  The purpose of the BAPB is to hold back metal and other contaminants as they move from the capped area toward the Bay.  There are concerns that the devise is temporary, relative water flow rates may prevent adequate treatment of the passing groundwater, and  downgradient groundwater contamination will not be addressed.  A major concern is that the restriction of the BAPB discussion to Lot 3 only, ignores the interconnectedness of this area with Lots 1 and 2 from where groundwater also exits toward the south near the BAPB. (Note.  During the presentation of the Toxics Committee Summary to the CAG on 08 June, point 6 was inadvertently omitted.)

· Items for DTSC Status Report.  During the last Toxics Committee meeting, we identified several areas that were of concern to us.  To learn more about the status of these areas, a request was made to DTSC to include them in the Status Report, and we look forward to learning more.  The areas are: radioactive isotope sampling, response of DTSC to the letter on public participation (discussed below), water sampling behind building 102 at the Richmond Field Station and at the ditch near the USEPA laboratory,  warning signs and protective fences around the site, and the status of Making Waves. (Note. Barbara Cook discussed these points at the CAG meeting on 08 June.)

· DTSC Response to letter on Public Participation.  A response to the letter of 03/23/06 (made available at a previous CAG meeting) was received from DTSC on 05/31/06.  The response was detailed and gave specific information on the process by which the public communicates its concerns and presents its comments on agency documents and plans.  Some issues, however, were not satisfactorily addressed and a letter is being drafted to highlight these omissions.  The issues include the inability of the community to present alternatives, the possible incompleteness or inaccuracy of the negative declaration, and a need to consider Lots 1,2 and 3 collectively as well as individually.
###

Barbara Cook:  Current Conditions Report:  100 years of history—manufacturing buildings demolished, moved….Never intended to be a risk evaluation.  The Department wanted everything in one report of what is out there. To devise a series of maps of what data was there—what still might be there…

Ethel Dotson:  Preliminary or end?

Barbara Cook: We are in Remedial Investigation phase.

Dr. Jean Rabovsky:  We can’t tell from the document what its purpose is—there are numbers, data—I should be able to get the results but its inconsistent, sometimes I can, sometimes not.  

JoAnn Tillman:  No one has taken the time to do the historical [survey of] Seaport residents—the health conditions of those who lived there.  If the stats aren’t done properly effect on workers--Is the state not interested in the environmental impact  because it’s the lower socio economic class?  The bottom line is people are still going to die and lineage will be lost, son has cancer also sterile, because of racism.  

Barbara Cook:  I thought the DHS was doing interviews.

JoAnn Tillman: Two churches came out of Seaport.

Barbara Cook: I will provide your contact information to Rubi Orozco.

Whitney Dotson: Linking environmental exposures and cancer is very difficult to do.

Ethel Dotson:  You were here at the meetings when Rubi Orozco asked for people to come forward for a health survey…I invited her to a family gathering but the family didn’t want to participate, didn’t want her to come.

Pablo Munoz:  We need a history committee, so that we have ownership of project and control.

Ethel Dotson: and Jo Ann Tillman volunteer to be on History Committee

Tarnel Abbott: Would volunteer if someone else takes my place somewhere else—some other committee.

· Stipend for the CAG—Ethel Dotson
Ethel Dotson: The CAG should receive a stipend.

Gayle McLaughlin:  This should remain a volunteer organization-

Eric Blum: Becomes a conflict of interest quickly.

Arnie Kassendorf:  I work in many volunteer organizations—the minute this becomes something other is the minute I will quit and call the West County Times.

Pablo Munoz:  We volunteer, it’s a sacrifice we make because we believe in what we are doing. 

Motion made to consider stipend from Cherokee-Simeon for CAG

Simms Thompson: Developers come in, build on aging infrastructure, homeowners bear the burden…

Tarnel Abbott: What relevance is that to the motion?

Ethel Dotson: Postpone the vote

Motion failed with 1 yes, 10 noes, 4 abstentions

.
· Report on need for Administrative report for CAG

Tarnel Abbott’s report:

[note: the change in style –Italics- indicates a written  report  submitted to the secretary]

“May 31, 2006      DRAFT v.2

Richmond Southeast Shoreline Area CAG meeting regarding itemization of support services needed by CAG 

Attendance:  Whitney Dotson, Jean Rabovsky, Tarnel Abbott, Ethel Dotson, Sherry Padgett.-Notes by Tarnel Abbott

This meeting was called for and announced at the CAG meeting of May 11, 2006 in response to the DTSC’s need to know what support services are required by the CAG.  The support services are to aid the CAG in carrying out its mandate, to be paid for by the DTSC which is to be reimbursed by the polluter of record.  Those present recommend the following to be voted on by the CAG as a whole with the understanding that revisions/additions may be necessary:

I. Administrative Support Services Staff  to be hired by the  Richmond Southeast Shoreline Area CAG,  paid by DTSC which will be reimbursed by the polluter of record, whose duties will include the following support for the CAG: 

A. Recording of the monthly CAG meetings:  Those present agreed that the CAG requires a professional court recorder who can make an accurate record of the proceedings of the meetings.  It is possible that a court recorder could provide a service which is accurate, but not necessarily a certified legal document, which could suffice.  The CAG would retain the right to amend and approve minutes of the meeting. 

B. Recording of CAG Committee meetings: as above.  Those present had divergent  opinions thus:

 Need accurate recording of proceedings-Court recorder needed-Any legal action would require this-

Not needed- Could result in “chill factor”, more circumspect responses or less candid interactions-

CAG members have done this task in past, other CAG members need to be more active and help with this and other tasks, could delay meetings, doesn’t accommodate committee work done via email-

All present agreed to defer to the decision by vote of CAG as a whole- Re committee meetings  
1. Court reporter  required

2. CAG members responsibility 

II.
Administrative Support Services Staff  to be hired by the  Richmond Southeast Shoreline Area CAG,  paid by DTSC which will be reimbursed by the polluter of record, whose duties will include the following support for the CAG: 

           

A. Support for Nomination/Membership Committee

Periodically, this committee will require help when filling CAG vacancies.  Support needed:  DTSC to assign a contact person who would:

1. Mail out applications to interested parties and collect applications on the committee’s behalf, and provide copies of the applications to the Committee members

2. Distribute announcement (to be written by members of the Committee) of CAG vacancy /vacancies to the press and other outlets including those requested by committee members

B: Support for informational requests by CAG members:

In order to be adequately informed, CAG members require an administrative staff support person (no less than 25 hours per week) whose duties include the following:

1. Provide hard (paper) copies  in a timely fashion of specific documents or parts thereof   to CAG members who request them

2. Provide the CAG members with a complete, ongoing, list -updated at least monthly- of all documents received & sent by the DTSC regarding the sites which the  Richmond Southeast Shoreline Area CAG is responsible for

3. Provide color photocopies of appropriate maps (which relate to the Status Report Update) for each CAG member at each meeting 

III. 
Support for Mailing & Miscellaneous 
As the CAG and its various committees write letters, keep minutes etc., reimbursement for a Post Office box, postage, and miscellaneous office supplies (eg. stationary & binders) is required.  A system of CAG oversight of expenditures will be made available.  A  P.O. Box will be paid for and obtained by a member of the CAG Executive Committee, the cost incurred to be reimbursed  in a timely fashion  by the DTSC, which will charge the cost to the polluter of  record.  The P.O. Box will have the 94804 Zip Code, only members of the CAG Executive Committee will have access to the P.O. Box.  Postage and other incidental expenditures incurred by Executive Committee members (or their designees) to be reimbursed by the DTSC, which will charge the cost to the polluter of record. 

IV.  Technical Support Staff
The CAG requires technical expertise in order to understand complexities of the sites.  Technical support staff to be hired by the Richmond Southeast Shoreline

Area CAG, paid by DTSC which will be reimbursed by the polluter of record-the process will be consistent with Federal guidelines.  Expertise will depend on varying CAG requirements but may include the following:

 A.  Process expert -- with extensive knowledge of rules/guidelines  of US EPA, US Fish & Wildlife, Army Corps of Engineers, BCDC, City. County, State, Federal government and politics, Cal EPA, and experience with polluters' and developers' motives

B. Radioactive assessment

C. Engineering structure aspects of the Biologically Active Permeable Barrier

D. Toxicity assessment would be another expertise and would include areas

of chronic organ toxicities and the means for estimating risk

E. Exposure assessment GIS, vapor intrusion, sampling, etc.

F. Hydro-geologic expert

G. Airborne exposure assessment

H. Environment consultant

####### “


Barbara Cook:  Doug Mosteller wants to see the list, perhaps it could be prioritized- DTSC  prepared a list also in CAG packet –mostly of the things that Nancy Cook does now.  

Steve Duran:  Possibly a transcriptionist could be used.

Pablo Munoz: Could DTSC provide us with an idea of things which would help us to achieve the kind of help we need—hiring consultants etc…

Ethel Dotson: What about the tape recorder you were supposed to order

Dianne Fowler: still haven’t received it…
Tarnel Abbott recommend issue of administrative support be discussed next meeting.

Next Meeting: THURSDAY,  JULY 13, 2006 at 6:30 p.m. 

Location: Bermuda Room [to be confirmed]

Meeting adjourned approximately 9:40 p.m.
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